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June 13, 1979

Pursuant to Article IV, Section 14 of the Constitution of Texas,
I hereby veto House Bill 595, relating to claims against units of
government based on written contracts, for the following reasons:

This bill, if it became law, would make two important changes
in state law governing claims against governmental entities based on
written contracts. It would abolish the state's defense of immunity
from suit without permission as to such claims, and it would make
the state and each unit of local government liable on a written con-
tract "as if it were a private corporation."

‘I believe that neither of these changes in state law should be
made without thorough and careful consideration of the cffeoct ecach
change will have on units of government as well as the public. This
bill passed both houses of the legislature in the last week of the
legislative session. As well as I can determine, the full effect of
the bill has not received the sort of study it deserves.

A persuasive case may be made for abolishing the dcfense of
sovereign immunity in contract actions. The defense was abolished
to a limited extent as regards personal injury claims by enactment of
the Texas Tort Claims Act in 1969. The existence of a legal doctrine
that requires a private party to obtain consent of the legislature,
generally granted by passage of a resolution, in order to have his day
in court, is difficult to defend. At the very least, this tends to
dealy, if not deny, justice to privatec entities that have legitimate
claims against state government. Under current law, a private party
may not be required to obtain the consent of a unit of local govern-
ment to file a suit on a written contract, or any claim for that
matter; immunity from.suit without permission applies only to the
state. This distinction is difficult to justify. Furthermore,
eliminating the need for legislative consent for cach individual
suit would free the legislature from the burden of having to pass
numerous resolutions to sue the state at each regular session.

If House Bill 595 did nothing but abolish the decfense of
immunity from suit without legislative permission, T might be '
inclined to approve it, provided that I could be satisfied that the
attorney general's office were prepared for whatever increascd case
load might result. However, the provision that the state and cach
other unit of government is liable on its written contracts "as if
it were a private corpvoration" raises questions in my mind that make
it impossible for me to permit this bill to become law.
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A corporation is frequently held liable on a contract even .
hough the agent who executed the contract on behalf of the corpora-
ion exceeded his authority. Under similar circumstances, a contract
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Any change in the law governing the contractual liability of
nits of state and local government must be carefully drafted to
reserve procedural safeguards that protect the public interest.
puse Bill 595, in my opinion, fails to meet this test.

Respectfully,

9illiam P. Clements, Jr.
Governor
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